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Generally, there is no requirement that an intent to injure the owner of the property be present in order to commit the 
offense of criminal mischief or related offenses and, in fact, the intent to injure a person generally cannot satisfy the 
mens rea requirement of the offense. 


There generally is not a requirement that an intent to injure the owner be present in order to commit the offense of criminal 
mischief or related offenses. ! Additionally, the intent to injure a person, even if unlawful, cannot satisfy the mens rea requirement 
of such offenses.” Accordingly, the intent to damage the property of another, as will support a conviction for criminal mischief, 


does not arise by operation of law where the actor's true intention is to cause harm to the person of another.’ Under criminal 
mischief statutes when a defendant acts with malice toward another person, rather than toward property, that malice does not 


transfer to the property.” 


Westlaw. © 2021 Thomson Reuters. No Claim to Orig. U.S. Govt. Works. 
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1 Tex.—Athey v. State, 697 S.W.2d 818 (Tex. App. Dallas 1985). 
2 N.Y.—Matter of Daniel K., 89 A.D.2d 630, 453 N.Y.S.2d 96 (3d Dep't 1982). 
3 Fla.—Insignares v. State, 847 So. 2d 1063 (Fla. 3d DCA 2003). 
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